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A very warm welcome to readers of this latest edition of our
newsletter.

With the sun out and spring in the air, | hope we are
beginning to feel a little more positive after the very dark
recent past. That said, we cannot ignore the parlous state of
the world around us and our thoughts are no doubt with all
those caught up in a war in Europe.

In the legal world, we face many challenges with new
initiatives coming thick and fast. Hopefully, we can help
each other navigate the “road ahead”.

| trust the articles in this newsletter are of interest and
assistance to you all.

Many thanks to our editor, Jemimah and her team of
contributors.

| look forward to seeing you in real life, across a courtroom
soon!

Chris and Giles

New Court Chambers,

Temple, London, EC4Y 9BE

DX: 0018 LDE

020 75835123
clerks@newcourtchambers.com
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Chambers

2022 is flying by already and as the sun returns so
have in person hearings and the clerks to the
clerks room in chambers.

The clerks continue to be able to assist with
finding the right barrister for remote, in person and
hybrid hearings as well as setting up conferences
and mediation in both its remote and in person
forms.

The clerks, are still readily available on
clerks@newcourtchambers.com or
0207 583 5123.

For Out of Hours applications please ring the normal
number and it will provide you with information on
how to access someone for an Out of Hours
application. Members of Chambers are experienced
at undertaking these.

Chambers and Partners/ Legal 500

Chambers is pleased to again be ranked in
Chambers and Partners and the Legal 500.
Chambers is described as ‘A set with substantial
strength in public and private children law matters,
and the further capability to handle financial
proceedings. The 35-plus family barristers here are
well versed in highly sensitive matters involving non-
accidental injury, child death, sexual abuse, FGM,
fictitious illness and child trafficking. They are also
equipped to handle TOLATA, Schedule 1 and
parental alienation cases...’

Chambers off its congratulations to:

Giles Bain - "Pays great attention to detail so he can
highlight gaps in evidence presented by local
authorities." "He's focused on balance and parity,
and will go through the evidence thoroughly in non-
accidental injury cases." "Giles delivers excellent
client care and expert advice."

Christopher Poole - Christopher is joint head of
chambers and is commended for his work on behalf
of local authorities in serious matters. In addition, he
has handled matters concerning sensitive cultural
and religious differences.

"An experienced advocate who is able to think on
his feet and who works in partnership with his
clients. He pays great attention to detail." "His
preparation is great and his cross-examination is
precise and to the point."

Andrew Shaw - Noted for his expert
representation of parents, children and local
authorities in a wide range of public and private
law children cases. He is highly experienced in
handling matters involving complex medical and
psychological evidence and is regularly instructed
in non-accidental injury cases.

Sam Wallace "His calm demeanour is invaluable
in cases involving challenging personalities." "He
is respectful of parent respondents and builds a
good rapport with teenagers." "Sam is
compassionate, focused and understated but
effective in court."

Sally Jackson, "A client-focused advocate who is
succinct and pragmatic in her approach." "She
gets to grips with issues, dissects complicated
information and eases client worries." "Sally is
good at explaining complicated points of law, and
is unafraid to argue points."

Kyri Lefteri "An able advocate who handles
complex borderline care cases and historic sex
abuse allegations." "No case is too difficult for
him."

Philippa Jenkins "She is organised and finds
ways to achieve resolution in difficult cases." "A
hard-working and efficient barrister."

Laura Harrington A well-respected advocate
with experience of handling some of the most
sensitive types of public children work. "Goes
above and beyond for her clients and
successfully negotiates complex future contact
arrangements." "She's charming and makes
polished submissions on serious non-accidental
injury cases." "Laura is hard-working,
knowledgeable and good with clients. She has a
good grasp of the issues in cases."
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Bristol

As part of Chambers wish to increase access to the
Bar and assist those looking at starting a career in
family law we have undertaken a number of events
with Bristol University. Chambers judged a series of
moots including the in person final moot -
congratulations to Cody who will undertake a mini-
pupillage at chambers

Members Saiqa Chaudhry and Jemimah Hendrick with the
participants of the moot final

Kiran Channa and Samuel Marks assisted students
with their CVs at a CV workshop which the students
found very useful as a skill going forward.

Chambers gave a number of talks on diversity at the
Bar including Chris Poole and Jemimah Hendrick on
mental health and wellbeing at the bar and Kiran
Channa on inclusivity and diversity at the Bar.

Finally New Court was delighted to attend the Bar
Society networking dinner at Goldney Hall — the
members that attended had an excellent time and it
was wonderful to meet so many enthusiastic
students

Chris Poole, Jemimah Hendrick, Kiran Channa and Samuel
Marks enjoying the dinner with the Secretary of the Bar Society
James Woods

Published articles

A few members have been published in Family
Law Week in the recent months
Andrew Shaw and Sam Prout wrote a ‘light
hearted’ practical guide on the issue of
disclosure in family proceedings concerning
children https://t.co/lvRAEsQblw

Jemimah Hendrick on the practical steps to take
in the Court of Protection when exploring the
interplay between autism and indoctrination
Exploring autism and indoctrination: practical steps
to take in the Court of Protection (familylaw.co.uk)

Pupil News

Chambers welcomed Grace Robertson and
Michael Connor to chambers at the end of 2021
— we are looking forward to seeing how their
progress over the coming year.

New Tenants

Meena Fakhri is now a tenant having completed
a third six pupillage with us and Samuel Marks
also accepted tenancy having completed his 12
month pupillage with us — both are fantastic
additions to the New Court Family

10,000 black interns programme

Chambers is pleased to have signed up to the
inaugural year of this scheme where a mini-pupil is
paid the living wage to attend a mini-pupillage in
chambers this summer. The candidates have had
to go through a vigorous application process and it
is hoped this will allow a wider pool of prospective
pupils the opportunity to do this work experience.

Harrow High School

Raisa Saley attended a careers fair at Harrow High
School and spoke to budding barristers about a
career at the Bar — it is never too soon to start
recruiting!

New CourtNews



https://t.co/IvRAEsQbIw
https://www.familylaw.co.uk/news_and_comment/exploring-autism-indoctrination-practical-steps-to-take-in-the-court-of-protection
https://www.familylaw.co.uk/news_and_comment/exploring-autism-indoctrination-practical-steps-to-take-in-the-court-of-protection

Issue 17

April 2022

Luton

New Court has a strong connection with the Luton
Family Court and has enjoyed supporting its recent
events. Members attended the Luton Family
Justice Board conference hosted by HHJ Hildyard
QC and included talks from the President of the
Family Division and our very own Chris Poole. This
was an interesting and informative day enjoyed by
all

Members of chambers enjoying the LFJB conference in
Luton.

Then on the 29 March 2022 Sam Wallace was
honoured to attend and give the speech on behalf
of the Bar at the opening of the Luton Justice
Centre. This event was attended by the Lord Chief
Justice, the President of the Family Division,
Newton J and a number of other senior members
of the judiciary.

Sam Wallace awaiting his turn to give his speech on behalf of
the Bar

The LCJ and other senior members of the judiciary at the
opening

Retirement Dinner

Chambers held a dinner for Simon Gummer of
Edmondson Hall who retires after a lengthy career in
family law. Simon has been a strong support of
members of chambers at all stages of their career
and he will be missed!

Members of chambers enjoying dinner with Simon and the
Delaunay.

Marathon

Sam Wallace has once again wowed by running the
London Marathon for HASTE- a very worthwhile
charity — he raised around £3000. Sam continues his
charity fundraising by also running the Edinburgh
marathon for HASTE at the end of May — best of luck
Sam!
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Reported Cases

B-M (children: findings of fact) [2021] EWCA Civ 1371

Christopher Poole led Samuel Marks in the Court of Appeal on behalf of a local
authority. They successfully opposed an appeal following a fact finding. There was
the added novelty of this hearing being broadcast live from the court — which is part
of the move for family courts to be more transparent (these can still be viewed on
the links below!).

B-M (Children: Findings of Fact) [2021] EWCA Civ 1371 (20 September 2021) (bailii.org)
https://t.co/EtPnEy77EX
https://t.co/hfX1KqGgsf

Royal Borough of Greenwich and EOA [2021] EWCOP 20

Jemimah Hendrick represented the local authority before Mr Justice Williams. This
was a very interesting case which explored the interplay between autism and familial
indoctrination and the effect that has on care planning, in particular when the effect
of both the autism and indoctrination is a vulnerable adult that does not wish to
communicate with any professionals.

EOA, Re [2021] EWCOP 20 (29 January 2021) (bailii.org)
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https://www.youtube.com/watch?v=Uvufun6xer8
https://www.matthewball.vc/all/forwardtothemetaverseprimer
https://www.counterhate.com/metaverse
https://nbatopshot.com/
https://www.bbc.co.uk/news/technology-60415317
https://www.bbc.co.uk/news/technology-60415317
https://www.wsj.com/articles/metaverse-experience-facebook-microsoft-11636671113
https://www.independent.co.uk/news/uk/home-news/metaverse-gang-rape-virtual-world-b2005959.html
https://www.republicrealm.com/news/republic-realm-completes-largest-ever-metaverse-land-acquisition%2C-%244.28-million-usd
https://www.republicrealm.com/news/republic-realm-completes-largest-ever-metaverse-land-acquisition%2C-%244.28-million-usd



https://www.bailii.org/ew/cases/EWCA/Civ/2022/468.html
https://www.judiciary.uk/wp-content/uploads/2020/06/The-Road-Ahead_FINAL.pdf
https://www.judiciary.uk/wp-content/uploads/2021/10/Supporting-Families-in-Conflict-Jersey.pdf
https://www.judiciary.uk/wp-content/uploads/2021/10/Supporting-Families-in-Conflict-Jersey.pdf
https://www.judiciary.uk/wp-content/uploads/2022/03/A-View-March-2022.pdf
https://www.judiciary.uk/wp-content/uploads/2022/03/A-View-March-2022.pdf
https://www.judiciary.uk/wp-content/uploads/2021/03/H-N-and-Others-children-judgment-1.pdf
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It all looks pretty simple with some sensible new terminology, no blame attached and therefore
no need to consider the ‘facts’ required for any evidence, a minimum time to achieve the
divorce and the very new provision that both parties may make a joint application. What can
possibly go wrong?

Firstly, it still appears to remain the case that the respondent must wait three months for the
final order. Given that there is no-fault’ anymore, and to that extent both partis have equal
status in the divorce, it seems odd that there remains provision for a respondent to seek the
final order at the end of the 26-week period. That would be the case where the original
application was made jointly but where it was not, the position remains the same for a
respondent as it was under the MCA because section 9.2 MCA 1973 has not been amended
and continues to provide that-

Where a decree of divorce has been granted and no application for it to be made absolute has
been made by the party to whom it was granted, then, at any time after the expiration of three
months from the earliest date on which that party could have made such an application, the
party against whom it was granted may make an application to the court,

Given the length of time it has taken to bring ‘no-fault divorce’ into our law, it seems a pity that
the legislation was not drafted afresh and instead simply amends the Matrimonial Causes Act
1973. This will undoubtedly cause problems and confusion and it appears there will be
opportunities for the spouse who does not want to be divorced to delay or be uncooperative.

What happens if the applicant, having started the divorce process, chooses not to continue to
the first stage of obtaining the conditional order? Its open for the respondent to issue their own
application. The effect of this will be that the 20-week period begins to run again. As Professor
David Hodson has observed, ‘perhaps one answer over the coming months is to review
whether in these circumstances it would be possible to abridge the 20-week period if the
respondent had to commence their own separate new proceedings on the basis that the 20-
week period would have been satisfied with the first application. It clearly makes no sense to
put the parties through an extended process when the legislation on timescales is clear and
intended not to prolong the agony of divorce.

Under the previous law, where there were circumstances such as financial matters not yet
having been resolved and/or pensions issues, it was possible to delay the grant of a decree
absolute or seek an undertaking from the petitioner not to apply for decree absolute.
Interestingly The Law Society had recommended to Parliament that there should be provision
in the new legislation for no final decree of divorce if there would be any material prejudice to
either party by the grant of the divorce prior to the resolution or determination of financial
matters and a final order being made. As is clear from its absence, this recommendation was
not taken up. It may therefore be advantageous for a respondent to apply under section 10.2
MCA to delay the final divorce order, but this option is only available to the respondent and not
the applicant as the MCA does not yet appear to have been amended to remove the old ‘facts’
in this section.

The new legislation recognises that we are in the 215t century and therefore service by email
will be the norm. For some unknown reason however, it is a requirement that the papers are
also sent to a snail mail address via first class post. It begs the question as to what happens
if a party has not seen or heard from their spouse for some time and has no idea where they
live but has an email address because that is how they make their childcare arrangements.
What if there are email delivery receipts showing delivery by email occurred but no evidence
the papers were received in the post? Has service occurred or not? Certainly, it would be
prudent for practitioners to email papers with a read and delivery receipt should it become
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proceedings and their representatives and should be discharged "at the earliest possible stage”. This
includes the need for all to consider directions as to special measures and intermediaries at the initial
case management hearing.

Best practice

It is often difficult for solicitors, advocates and judges alike to identify a participant’s cognitive
difficulties in proceedings, let alone at the earliest possible opportunity. As we have seen from the
present case, A’s difficulties were not recognised until long after the initial fact-finding hearing.

It is worth noting A attended the fact-finding hearing remotely (as was common practice at the height
of the pandemic) and gave her evidence alone from a room in her solicitor’s office. Prior to the fact-
finding hearing, A had also never met her solicitor in person and relayed all instructions over the
telephone.

Invariably it will be the parties or their representatives, rather than the court, who first identifies that a
party or witness is or may be vulnerable. In this context, the judgment provides a useful ‘best practice’
guide for legal representatives in discharging their duty under Part 3A and PD3AA.

This requires the parties, their legal representatives and other key players in care proceedings to actively
address the question of whether a party or witness is or may be vulnerable at the outset of care
proceedings. Ideally, this should be identified before care proceedings have commenced. The parties'
advocates should also as far as practicable be in a position to respond to queries from the judge on these
issues at the initial case management hearing.

It is also critical to note that rule 3A.9 provides that the court’s duty continues until the conclusion of
care proceedings. In these circumstances, the court may need to revisit issues of participant vulnerability
where another party is joined to the proceedings, such as an intervenor.

A full copy of the judgment can be found at BAILII.

Newsletter Team

Edited by: Jemimah Hendrick

Contributors: Giles Bain, Christopher Poole, Elissa Da Costa Waldman, Jemimah Hendrick, Sam
Prout, Grace Robertson and Michael Connor
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